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The last few years

 HSE focused on Sensible Risk Management

 Target key priority risks in the workplace; recognition 
that you can’t do everything.

 Emphasis on practical steps, not paperwork. 

 Reduction in HSE resources and inspector numbers

 FFI

 But still noises for the Health to be put back into H&S
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HSE’s Executive Summary 2016

▪ Great Britain’s health and safety record is the envy 
of much of the world.

▪ Central to this is protecting people by managing 
risk in a proportionate and effective way, 
supporting innovation and increasing productivity. 

▪ The challenge is to improve even further on this 
impressive record. 

▪ Key focus of HSE 2016 – tackling ill health – “This 
will involve a greater focus on health issues at 
work, while continuing to ensure that maintaining 
standards around safety remains a priority” 
(Helping Great Britain work well 2016)
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A shift in focus…

 HSE are increasingly focusing on occupational health

 One of HSE’s main strategies in 2016 is to tackle ill 
health in the workplace.  

 HSE says that greater awareness of the harm, costs and 
preventability of work-related ill health should drive 
collective action to improve health outcomes.

 HSE expects all involved in the workplace to take 
responsibility for both safety and health.
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Why do we need to focus on MHOs and 
MSDs?

▪ MSDs are a major cause of injury and ill-health in 
food and drink manufacture. 

▪ Ill health effects are either:

▪ Acute, such as back-strain from lifting a heavy or 
awkward load or

▪ Chronic, include backache, sore shoulders or 
elbows, numb or tingling wrists and hands caused 
by repetitive work. 
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The purpose of HSE’s programme

▪ To improve health outcomes by reducing the number of 
injuries and ill health resulting from MSDs (back pain and 
upper limb disorders (ULDs) caused by MHO and repetitive 
tasks.

▪ Main MSD Activities in Food and Drink manufacturing:

▪ Stacking/unstacking containers (e.g. boxes, crates, sacks)

▪ Moving wheeled racks (e.g. oven racks, roll cages, trolleys)

▪ Packing products (e.g. cheese, biscuits)

▪ Cutting, boning, jointing, trussing and evisceration of meat 
and poultry
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Enforcement action on handling risks -
statistics
▪ The Manual Handling Operations Regulations 1992 (MHO) 

require employers and employees to reduce the risks of injury 
from manual handling as far as reasonably practicable.

▪ In 2013/14 there was one completed case prosecuted under 
the MHO

▪ Between 2008 and 2014 there were only 6 prosecutions 
instituted under MHO with the highest fine being £4500

▪ But between 2010 and 2014, 168 Improvement notices served 
and 34 Prohibition Notices quoting MHO 
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Predicted knock on effects…

▪ An upturn in enforcement and more prosecutions 
relating to occupational health issues.

▪ Inspectors are justifying a visit by referring to inspection 
follow up letters, following a serious incident that 
mentioned the need for a company to look at their risk 
assessments for manual handling.

▪ The previous warning aggravates the matter and 
situations such as these leave companies exposed and 
extremely vulnerable as a result of something relatively 
innocuous [at the time].
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Musculoskeletal disorders (MSDs)

▪ MSDs, including manual handling injuries, are the 
most common type of occupational ill health in the 
UK. 

▪ Much can be done to reduce or prevent them

▪ Preventative measures are often simple and cost 
effective

▪ Where MSDs cannot be prevented, early reporting 
of symptoms, proper treatment and suitable 
rehabilitation are essential 
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The MHO hierarchy

 The Manual Handling Operations Regulations 1992 set out a 
clear hierarchy of measures for dealing with risk likely to cause 
harm from manual handling. These are:

 Avoid hazardous manual handling operations so far as 
reasonably practicable;

 Assess any manual handling operations that cannot be 
avoided;

 Reduce the risk of injury to as low as reasonably practicable
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General advice on manual handling risk 
assessment 
 Use of generic manual handling assessments
 Employers’ assessments will be ‘suitable and sufficient’ as 

long as they have considered:
 a) all the types of manual handling operations their 

employees are required to carry out; and 
 b) any relevant individual factors covered by regulation 4(3)
 ‘Generic’ assessments based on risks which are common to 

a number of broadly similar operations are quite acceptable, 
however, they should consider all of the manual handling 
risks that are present in these operations. 

 An assessment made at the last minute is  less likely to be 
‘suitable and sufficient’. 
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Manual Handling Assessment 
Charts (MAC)

• MAC is a tool produced by HSE aimed at 
employers, health and safety managers and 
safety representatives and is used by health 
and safety inspectors

• The tool is designed to help individuals to 
assess the most common risk factors in 
lifting (and lowering), carrying and team 
handling operations and was developed to 
identify high-risk manual handling. 
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Structure of the MAC

 Three types of assessment using the MAC tool:

 Lifting, carrying and team handling operations.

 Each type features an assessment guide and a flow chart.

 There is also a score sheet (the ‘MAC: Score sheet’) to 

complete
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How to complete a MAC 
assessment

 G = Green – Low level of risk – Although the risk is low, 
consider the exposure level for vulnerable groups such as 
pregnant women or young workers, where appropriate.

 A = Amber – Medium level of risk – examine tasks closely

 R = Red – High level of risk – Prompt action needed. This may 
expose a significant proportion of the working population to 
risk of injury. 

 P = Purple – very high level of risk – such operations may 
represent a serious risk of injury and should come under close 
scrutiny, particularly when the entire weight of the load is 
supported by one person.
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Guidance on completing a MAC 
assessment

• Spend some time observing the task (videoing 
may help) to ensure that what you are seeing is 
representative of normal working procedures.

• Select the appropriate type of assessment (i.e. 
lifting, carrying or team handling). If a task 
involves lifting and carrying, consider both.

• Follow the appropriate assessment guide and flow 
chart to determine the level of risk for each 
factor.



© Weightmans LLP

Guidance on completing a MAC assessment 
continued… 

 Enter the colour band and corresponding numerical 
score on the ‘MAC: Score sheet’. The colour bands help 
determine which elements of the task require attention. 

 Enter the remaining task information and use the scores 
to help identify which risk factors need to be examined 
and the total level of exposure to risk. 

 If the individual does a number of tasks, assess each 
one separately and prioritise action to address the 
highest scoring task. 

 Further guidance on using the MAC tool can be 
accessed online at www.hse.gov.uk/msd/mac

http://www.hse.gov.uk/msd/mac
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Continuing nature of the duty (L23 ACOP)

 It is not sufficient simply to make changes and then 
hope that the problem has been dealt with. 

 The steps taken to avoid manual handling or reduce the 
risk of injury should be monitored to check that they are 
having the desired result.

 Regulation 4(2) requires the assessment made under 
regulation 4(1) to be kept up to date.
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Developing an occupational health policy

 Three strands of any management policy:

 Prevention 

 Rehabilitation

 Health Promotion
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Prevention

 Employer’s duty to do whatever is reasonably practicable to 

prevent work related ill health

 Monitoring sickness absence

 Listening to the workers

 Managing the risk



© Weightmans LLP

Rehabilitation

 Employees will still report ill health
 The initial cause may not be work related but the 

consequences still need to be managed.
 Failure to manage an episode of ill health could result 

in more permanent illness. 
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Health promotion

 Health promotion may seem like a “nice to have” but it can 
make good business sense.

 But not as a substitute for prevention of work-related ill 
health.
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Mixed experiences following FFI

▪ Lack of consistency in approach

▪ FFI being invoked immediately where previously an 
inspector would have given some advice and a few 
days to put a relatively minor matter right

▪ Strained relationships even among those that have 
traditionally worked in close partnership with HSE 
and have good Health and Safety records
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What to expect when the inspector 
calls

 On a normal inspection visit an inspector would expect to 
look at the workplace, the work activities, your management 
of health and safety and to check that you are complying 
with health and safety law. 

 On finding a breach of health and safety law, the inspector 
will decide what action to take. 
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Possible enforcement action

 Inspectors may take enforcement action in several ways to 
deal with a breach of the law. In most cases these are:

 Informal
 Improvement Notice
 Prohibition Notice
 Prosecution
 Consider Fee for Intervention/cost recovery
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Ensure you are audit ready

 HSE – FOD Proactive Inspection Programme – what 
will trigger a visit:

 Routine (periodic) proactive inspection – prompted 
by Enforcement Management Model and FOD 
Operational Guidance;

 Response to RIDDOR reports;
 Response to complaints;
 Response to ‘A’ defect reports relating to statutory 

inspections – LOLER, PSSR, CoSHH – usually HSE 
technician rather than FOD inspector
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Operational Guidance

 Inspectors should take action on any ‘Matters of Evident 
Concern’ (MEC) identified at the site.

 Once any action has been taken in relation to the MEC’s the 
inspector must continue to assess the management of 
occupational health risks from:-

 MSDs
 Asthmagens/Carcinogens
 This must be started at an initial visit even if a further visit is 

necessary
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HSE Operational Guidance – MSDs 
in Food Drink and Manufacturing

 Assess the management arrangements for control of MSD 
risks in accordance with the requirements of the MHO 
hierarchy and Management Regulations

 Check whether suitable and sufficient risk assessments have 
been carried out for tasks involving MHO and repetitive 
movements. Tools should be used to help determine the 
level of risk. 



© Weightmans LLP

HSE Operational Guidance –
Musculoskeletal Disorders in Food Drink 
and Manufacturing continued…

▪ Can you avoid doing the task at all?

▪ Physical control measures - mechanical handling aids/devices and 
job/workplace design

▪ Activity control measures have been provided for repetitive tasks 
cannot be avoided by avoiding risk task factors (repetition, duration 
force and changing work organisation (position, environment, rotation)

▪ Check relevant employees have been given adequate task specific 
information, instruction and training on the risks from MHO or 
repetitive tasks and the correct use of all control measures (equipment 

and systems).
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How the Inspectors will judge 
standards and decide on actions
 Risk – Manual handling and repetitive tasks can result in serious injury 

or ill health effects from MSDs
 Immediacy of risk – failure to adapt appropriate control measures can 

result in exposures to MSDs with the possible risk of a serious or 
significant injury or health effect

 Benchmark standards – the benchmark set is a nil or negligible risk of 
serious injury or health effect. This benchmark can be achieved by 
applying the MHOR/MHSW hierarchy of control approach (Avoid, Assess 
Reduce). 

 Risk Gap – Non compliance with the benchmark standards (set by the 
MAC or ART tool) will produce at least a ‘substantial risk gap’ with 
standards established or defined. This would result in an initial 
enforcement expectation of an Improvement Notice.
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How the Inspectors will judge 
standards and decide on actions
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How the Inspectors will judge 
standards and decide on actions
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Sentencing – working example for 
turnover £ 50 to £100m
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Sentencing – working example for 
turnover £ 50 to £100m

• Culpability  = medium

• Harm = B3 

• Start £300,000

• Range £130,000 - £750,000
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Very Large Organisation

• Where an offending organisation’s turnover or 
equivalent greatly exceeds the threshold for 
large organisations, it may be necessary to move 
outside the suggested range to achieve a 
proportionate sentence. 

• £>1 bn turnover?
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Case Study

• A recent case following a number of civil claims 
has involved the alleged failings of a large 
manufacturing company to take appropriate 
steps to reduce the risk of injury arising from 
the manual handling of machine parts

• These parts each weighed approximately 20kg 
and were being lifted manually by the employees 
during the course of production.

• The company was charged with an offence under 
the Manual Handling Operations Regulations 
2002.
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Case Study

• Regulation 4(1)(b): once MHO assessment has been 
undertaken and measures have been taken to reduce 
the risk of injury to employees

• (iii) take appropriate steps to provide any of those 
employees who are undertaking any such manual 
handling operations with general indications, and 
where it is reasonably practicable to do so, precise 
information on –

• (aa) the weight of each load, and
• (bb) the heaviest side of any load whose centre of 

gravity is not positioned centrally
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Case Study – HSE take on the new 
sentencing guidelines

• The prosecution stated that culpability was High 
for the following reasons:

• Failing to put in place control measures for the 
risk of manual handling that are recognised 
standards in the industry;

• Ignoring concerns raised by the employees;
• Failing to make appropriate changes following 

earlier civil claims for MHO
• Allowing the breaches to subsist over a long 

period of time. 
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Case Study – Assessment of Harm

• The Prosecution stated that this case fell within 
Harm Category 3 for the following reasons:

• The seriousness of harm risked falls within Level 
C

• There was a medium likelihood of harm 
• The breach exposed a number of workers to the 

risk of harm
• The breach of the MHO regs was a significant 

cause of actual harm to a number of workers



© Weightmans LLP

Conclusion

• Given the potential penalties following the new 
sentencing guidelines and HSE’s new strategy to 
focus on occupational health, companies need to 
be prepared and have appropriate systems in 
place otherwise the penalties could be severe. 
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